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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an applicaUt)n lor patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 7-16 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
Number 6,233,226 to Gringeri et al. 

As to claim 7, Gringeri teaches a system for distributing streaming media via a data 
communications medium such as the Internet, said streaming media being composed of a 
plurality of time-sequenced data elements, comprising: (a) a server connected to said data 
communications medium for transmitting said data elements (Figure 2 and corresponding text); 
(b) a server buffer for storing up to a pre-determined number of said data elements for 
transmission (Figure 4 and corresponding text); (c) means for supplying said server buffer with 
said data elements (Figure 4 and corresponding text); (d) server buffer manager means for 
deleting the data element that is the oldest from said server buffer for each new data element to 
be received into said server buffer when said server buffer is fiiU (Figure 5 and corresponding 
text); (e) at least one user computer connected to said data communications medium (Figure 4 
and corresponding text); (f) transmission means associated with said server for sending said data 
elements stored in said server buffer to said user computer via said data communications medium 
(Figure 4 and corresponding text); (g) a user buffer associated with said user computer and being 
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provided with means for storing up to a predetermined number of said data elements, which 
predetermined number may be different from said predetermined number of data elements to be 
stored in said server buffer (Figure 4 and corresponding text); (h) receiving means associated 
with said user computer for receiving data elements sent from said server via said data 
communications medium, and for storing said received data elements in said user buffer (Figure 
4 and corresponding text); (i) playing means for playing out audio/video material from said user 
buffer, said playing out comprising generating audio or video on said user computer from said 
data elements (Figure 4 and corresponding text); (j) deleting means for deleting said played out 
data elements from said user buffer (Figure 4 and corresponding text);; and (k) sending means 
when said user buffer is not full, to send data elements from said server buffer to said user 
computer at a rate faster than the rate at which said data elements are played out (Figure 4 and 
corresponding text);. 

As to claim 8, Gringeri teaches the system as recited by claim 7, wherein said means for 
supplying said server buffer with said data elements is a disk file (Figure 4 and corresponding 
text);. 

As to claim 9, Gringeri teaches the system as recited by claim 7, wherein said means for 
supplying said server buffer with said data elements is a source computer, providing said data 
elements as they are generated (Figure 4 and corresponding text);. 

As to claim 10, Gringeri teaches the system, as recited by claim 7, wherein said server 
sends said data elements to said user computer at a data rate as fast as the data connection 
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between said server and said user computer will support when said user computer buffer is not 
full (Figure 4 and corresponding text);. 

As to claim 1 1 , Gringeri teaches the system as recited by claim 7, wherein said user 
computer is an Internet radio or Internet Appliance (Figure 4 and corresponding text);. 

As to claim 12, Gringeri teaches the system as recited by claim 7, further comprising 
control means for said server to prevent sending said data elements to a user computer until said 
server buffer has stored said pre-determined number of data elements (Figure 4 and 
corresponding text);. 

As to claim 13, Gringeri teaches the system as recited by claim 7, further comprising 
pointer maintaining means for maintaining a record for each user computer of the last data 
element that had been sent by said server to said user computer, and for actuating said sending 
means when said user computer buffer is not fiill, to enable said sending means to send 
additional data elements to said user computer at a rate as fast as the connection between said 
server and said user computer will support, said pointer maintaining means being arranged to 
maintain said pre-determined number of data elements in said user buffer (Figure 4 and 
corresponding text);. 

As to claim 14, Gringeri teaches a system as recited by claim 7, further comprising 
recording means for maintaining a record for each user computer of the last data element that had 
been received by said user computer, and, when said user computer buffer is not full, for 
requesting said sending means to send additional data elements to said user computer, said 
recording means arranged to maintain said pre-determined number of data elements in said user 
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buffer, and said sending occurring at a rate as fast as the connection between said server and said 
user computer will support (Figure 4 and corresponding text);. 

As to claims 15 and 16, they are rejected for the same reasons as claims 7-14. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOUGLAS B. BLAIR whose telephone number is (571)272- 
3893. The examiner can normally be reached on 9:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Douglas B Blair/ 

Patent Examiner, Art Unit 2142 
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